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PURPOSE
To brief Members regarding the content of the Government’s ‘Planning for the 
Future’ White Paper (August 2020) and set out key matters to form the basis of a 
formal response.

RECOMMENDATION
That this Council makes the following representations to the Government: (as 
expanded upon within sections 4-9  of this Report) 

 The Council strongly objects to the following proposals for reasons set 
out in the Report:

- the proposed lack of involvement of the local community at the detailed 
planning application stage; 

- the significant reduction of the role of locally elected Councillors in 
determining planning applications at the detailed proposal stage; and

- the proposed statutory 30 month timetable for preparing a new style 
Local Plan and the proposal for sanctions to be imposed by central 
Government should this timetable not be met. 

 That the Council raises concerns over other proposals in the White Paper 
in the absence of sufficient detail being provided at this stage (as set out 
in detailed in the Report) including:

- the lack of any information about the proposed transitional arrangements 
and at what stage local planning authorities should consider preparing a 
plan under the new arrangements instead of continuing with the current 
process;

- the lack of information regarding alternative arrangements to the Duty to 
Cooperate to ensure cross-boundary matters including infrastructure 
provision are appropriately addressed;

- further clarification  regarding additional resources from the Government 
to enable the proposed reforms to be undertaken;

- the potential risks and uncertainties relating to the proposed changes to 
the developer contributions system which could have significant 
implications.

 That the Council supports the following measures for reasons set out in 
the report (together with any specific reservations): 

- the removal of the Sustainability Appraisal system to be replaced by a 
simpler system;
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- removal of the complex viability assessment process;

- abolition of the tests of soundness;

- a more proportionate approach to the level of evidence required; 

- the principle of increased use of design codes with local engagement 
(albeit with a number of concerns outlined in the report).

 That delegated authority be granted to the Manager of Planning Policy 
in consultation with the Economic Development Board Chairman to 
respond to the Government’s proposed consultation questions based on 
the comments within this report.  

1 Background

1.1 On 6th August 2020 the Government published its White Paper, ‘Planning For the 
Future’1.  Comments are required to reach the Government by 29th October 
2020.

1.2 The Prime Minister describes these reforms as, ‘radical reform unlike anything 
we have seen since the Second World War.’

2 Report

2.1 The proposed changes to the planning system are significant and are likely to 
have far-reaching consequences in how this Council as a local planning authority 
(LPA) will operate its planning services in the future.  The report is divided into 
the following sections:

Section 3: Government’s Overall 
Approach

8:  Sustainability and the Environment

4: A Standard Methodology for 
Establishing Housing Requirements

9: Developer Contributions and 
Resourcing Arrangements

5: Proposed Changes to Local Plans 10: Next Steps
6: Proposed Changes to 
Development Management

11: Risk Assessment

7:  Increased emphasis on design

2.2 The White Paper contains 24 proposals which are considered in this report and 
these have been grouped together in a manner that is more understandable from 
a local planning authority perspective and consequently it has been necessary to 
consider some of them out of sequence.  The order of the proposals as they 
appear in the White Paper are set out in Appendix 1 together with a set of 
corresponding questions.  The responses to these questions will be completed 
based on the comments in this report and will be sent with a covering letter as 
the Council’s formal response to the Government.

2.3 In summary the Government is considering a number of wide-ranging reforms:

1) A new standard method for determining housing figures for each local 
authority.

2) A streamlined Local Plan system, with plans prepared in 30 months and 

1 www.gov.uk/government/consultations/planning-for-the-future
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sanctions on those local authorities that do not meet this timetable. Key 
elements include:

- Map-based approach identifying Growth, Renewal and Protection 
areas with site specific policies on appropriate uses and design.  
These would be shaped by community involvement with binding 
design codes and masterplans; 

- Less emphasis on detailed evidence, although some will still be 
required to justify plans;

- Removal of: the current Tests of Soundness, detailed viability 
assessment, the Sustainability Appraisal and the Duty to Cooperate.

3) Stream-lined development management system including:

- Outline permission automatically granted for those sites identified in 
the Local Plan for development;

- Sites that meet detailed design codes in Growth and Renewal areas 
will be granted automatic permission;

- Permission will only be required: where there are outstanding issues 
to resolve; or where a development proposal does not comply with 
the Local Plan proposal in a Growth or Renewal areas; or is in a 
Protected area as designated by the Local Plan; and

- Public involvement will be focussed at the Local Plan stage rather 
than the planning application stage if a proposal accords with the 
proposals in a Local Plan.

4) Increased emphasis on design and design codes including:

- There will be significant emphasis on the use of design codes and 
guidance linked to Local Plans in consultation with the community;

- This will be used to fast-track those planning proposals which meet 
the matters set out in approved design codes and masterplans;

- Government templates on design codes and other support will be 
provided to increase the capacity of local planning authorities to shift 
the emphasis towards design and design codes in particular.

5) Environment and heritage proposals including:

- Government will look to streamline the environmental  assessment 
processes used in planning but continue to meet international and 
domestic legal obligations;

- Continue to explore appropriate mechanisms to move towards net-
zero carbon homes;

- Considers ways to enable heritage building specialists outside of 
local authorities to determine listed building consent.

6) Development contributions reform including:
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- Wholesale reform of the development contribution system with the 
abolition of the existing Community Infrastructure Levy and Section 
106 Agreements; and 

- Introduction of a new Infrastructure Levy based on a standard 
nationally set tariff (or tariffs) based on the proportion of uplift in 
development value above a certain threshold.

2.4 In addition to the above, throughout the White Paper there is significant focus on 
the use of digital technology by local planning authorities and open and 
interactive access to planning documents. 

3 Government’s Overall Approach

3.1 The White Paper includes a forward from both the Prime Minister and the 
Secretary of State and an introduction outlining the Government’s perceived 
problems with the current planning system introduced in 1947. This includes a 
statement that the system is too complex which creates uncertainty and delay.  
This complexity is considered to penalise smaller companies and individuals 
without resources to navigate the system.  The Government contends that the 
system heightens risk, increases the cost of development and discourages 
innovation and land coming forward for development. 

3.2 As a result of this complexity Local Plans take too long to produce and the sheer 
amount of evidence required is too opaque and open to challenge. The planning 
application process takes too long to deliver development and is shaped by a 
minority of voices.  The process of negotiating development contributions is 
arduous, there is insufficient focus on design and not enough homes are being 
built. The Government asserts that the public have lost faith with the whole 
system. 

3.3 The document recognises ‘that planning is central to our most important national 
challenges’ such as providing sufficient levels of good homes and employment 
opportunities, rebalancing the economy, combating climate change and 
improving biodiversity.

3.4 The document  sets out five overarching ambitions  which are summarised below:
 Streamline the planning process 
 Radical, digital-first approach to modernise the planning process.  
 New focus on design and sustainability
 Reform to infrastructure delivery
 Ensure more land is available for  homes and development

3.5 These ambitions are then broken down into 24 proposals which are grouped 
together and discussed in the following sections.

4 A standard methodology for establishing housing requirement 

4.1 Local Plans will continue to identify the housing requirement for the area. The 
2018 National Planning Policy Framework (NPPF) introduced the standard 
method for calculating housing requirements for each local authority.  The 
method is based on the Office for National Statistics’ (ONS) 2014 household 
projections and includes a formula which incorporates a rolling 10 year average 
of household change and an affordability ratio based on the ratio between 
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median house price and workplace earnings.  

4.2 Based on this method the Council’s current housing requirement is 344 dwellings 
per annum. The Government is now consulting on a revised method which is 
subject to a separate consultation and contained within the ‘Changes to Current 
Planning System (August 2020)’ report also on the agenda for this Board 
meeting which considers this method in further detail.  The new standard method 
will allow local authorities to use the latest ONS household projections (2018-
based) but also introduces other elements to the formula including taking into 
account a proportion (0.5%) of existing household stock.  This proposed 
methodology results in a housing requirement figure of 309 dwellings per annum.

4.3 The ‘Planning for the Future’ White Paper consultation is looking to refine this 
methodology still further.  It seeks to establish a system whereby the 
Government target of 300,000 new homes annually is distributed across 
England.

4.4 This new standard method figure would be binding but will take into account the 
following factors which do not directly form part of the current or proposed 
interim methodology: 

 The size of urban settlements so that development is targeted at areas 
that can absorb the level of housing proposed;

 The relative affordability of places- so the least affordable area, where 
historic under-supply has been chronic take a greater proportion of future 
development;

 The extent of land constraints in an area to ensure that the requirement 
figure takes into account the practical limitations of an area (such as 
environmental and heritage designations, the Green Belt and flood risk);

 The opportunities for development on brownfield land.

 The need to make an allowance for land required for other (non-
residential) development;

 The inclusion of an appropriate buffer to ensure enough land is provided 
offering sufficient choice to the market.

4.5 It will be the responsibility of each local authority to allocate land suitable for 
housing to meet the centrally set requirement.  It would be possible for 
authorities to agree an alternative distribution of their requirement within a 
geographical area as part of a joint planning arrangement.

4.6 As part of the system the current test to demonstrate a five year housing supply 
will be removed as this new system should enable sufficient land to be available.  
The Housing Delivery Test (HDT) however will remain and should the HDT not 
be met, penalties will still apply including the presumption in favour of 
development.

Comment on standard method proposal
4.7 The Government remains committed to the standard method approach for 

establishing local housing requirements. The proposals in the White Paper do at 
least allow adjustments to take into account local characteristics.  It will therefore 
be essential for local authorities to be consulted on how the proposed formula 
will work as it does appear very complex.  Each input into the methodology has 
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the potential to have significant consequences for local authorities.

4.8 The proposals are currently vague and raise a number of questions. It will be 
necessary to understand how each factor will influence the standard method and 
the number of houses a local authority will need to plan for.

4.9 It is clear that the methodology will need to take into account how much land is 
physically available for development to determine how many dwellings can 
actually be built.  This has always been a key consideration of this Council when 
producing its Local Plan which has aimed to deliver the high quality regeneration 
of sites to meet employment and housing needs.  However the Government 
considers that it can use a national formula to distribute its housing target based 
on a centralised methodology. This will be fraught with difficulties and may not 
fully account for local issues.

4.10 It will be important for the Government to consult with local authorities on what 
forms of land are included in the ‘land required for other non-residential 
development’ category.  The Government will need to include Country Parks and 
Operational Defence Land.  For example, sites such as the Alver Valley and 
extensive MoD sites such as DM Munitions and HMS Sultan are significant 
areas of land that are not available for residential development despite looking 
like they may have potential from those unfamiliar with Gosport Borough.

4.11 The category will also need to take into account the land required for 
employment uses particularly in areas where there is low job density.  Gosport 
has the lowest job density (with 0.5 jobs per resident aged 16-642) in the SE 
England and one of the lowest in England. This has a detrimental effect for out-
commuting rates, congestion and air pollution.  Consequently it has been a long 
term strategy of the Council to ensure that there is a sufficient amount of 
employment land coming forward to increase the number of jobs available.  It will 
be imperative that such considerations are taken into account in the 
Government’s proposed changes to the Standard Method.

4.12 Understanding how the land constraints issue will be considered is also 
important in terms of how designations such as natural habitats and historic 
parks and gardens are taken into account.  

4.13 The Council also strongly objects to the retention of the HDT which penalises 
local communities for the under-delivery of new homes by developers. Gosport 
Borough has a proven track record of facilitating new development and achieving 
higher rates of housing delivery than set out in previous development plans.  
This is against a background of working with developers on difficult-to-deliver 
brownfield sites.  The HDT penalises local authorities and their communities for 
non-delivery rather than the developers (not developing land the Council has 
granted permission for) or landowners (by selling land with unresolved legacy 
issues).

4.14 Gosport Borough Council strongly objects to the principle of the Housing 
Delivery Test which significantly weakens the plan-led system by increasing 
uncertainty and reducing public confidence that the adopted Local Plan can be 
relied upon, particularly as housing delivery is largely driven by developers, 
rather than the local planning authority.

2 ONS jobs density (latest data: 2018)
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4.15 In Gosport Borough the majority of sites that come forward with significant 
development potential are Ministry of Defence or other defence-related sites.  
These are heavily constrained with  a number of complex issues including:

 presence of nationally significant heritage assets which are difficult to 
convert due to their original function and the  lack of on-going 
maintenance  and neglect of buildings;

 significant flooding issues;
 significant and widespread contamination
 internationally important habitats; and
 access issues associated with the peninsula location

4.16 In addition there are often significant delays in the release of sites due to the 
complexity of relocating existing military functions, changing defence priorities 
and competing internal MoD interests. Consequently there are many factors that 
can delay both the release of sites and their eventual development which are far 
beyond the control of the local authority. It is clear that such sites have a 
complex legacy that cannot simply be resolved by a Housing Delivery Test. Yet 
the HDT continues to be simplistic in its approach to these issues and fails to 
take account of the reality on the ground.

4.17 It is therefore impossible to maintain a consistent flow of development over the 
whole plan period. The resulting peaks and troughs in supply are not sufficiently 
accounted for in the Housing Delivery Test which measures housing supply over 
a three year period. This exacerbates uncertainty in the system and leaves areas 
vulnerable to facing penalties resulting from not meeting the HDT.  

4.18 The Council also strongly objects to the established methodology of the Housing 
Delivery Test which penalises estate renewal by calculating the test result using 
only the net gain in houses over the preceding three years.  Such complex 
projects take place over a much longer period of time and there will inevitably be 
a three year period where significant demolitions take place. Local authorities 
should not be penalised for programmes which involve demolitions particularly 
as these projects deliver improved homes, create attractive new communities,  
and can assist in the Government’s ambition of ‘levelling up’. This is an 
increasingly challenging problem in urban authorities where the majority of 
development land is previously developed. The Government should therefore 
strongly reconsider its methodology which ultimately promotes development on 
greenfield land and runs counter to the Government’s stated aim of ‘brownfield 
first’.

4.19 The Government states that the alternative to using the Standard Methodology 
would be to leave the calculation to the local authority with the clear stipulation 
that this should be sufficient to address the development needs of each area 
(subject to recognised constraints).  This method would also require the retention 
of the five year housing supply. However the Government does not think this 
method would have the same benefits of clarity and simplicity as its preferred 
option.

4.20 It is considered that it would be preferable for the Council to have greater control 
over its proposed housing figure based on the availability of sites, infrastructure 
capacity and environmental constraints. There is significant concern that a 
centralised figure would not have the capacity to provide an appropriate figure 
for every local authority area in England and therefore the figure should 
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ultimately be determined by the local authority in consultation with the 
community it serves and other stakeholders. The figure being proposed by the 
local authority will still be scrutinised at an Examination in Public.

5 Proposed Changes to Local Plans 

5.1 The Government recognises that the current system of land use planning in 
England is principally based on Local Plans brought forward by local planning 
authorities on behalf of their communities. The White Paper recognises that 
Local Plans are a good foundation on which to base reform but change is 
needed.  It recognises that layers of assessment, guidance and policy have 
broadened the scope of Local Plans requiring a disproportionate burden of 
evidence to support them.  As a result Local Plans take increasingly long to 
produce, have become lengthier, are underpinned by vast swathes of evidence 
documents and include unnecessary repetition of national policy.

5.2 The White Paper states Local Plans should focus on the following:
 Identify appropriate levels of, and location for, development that provide 

certainty;

 Communicate key information clearly and visually so that plans are 
accessible and easily understandable and communities engage more 
fully;

 Be developed using a clear, efficient and standard process;

 Radically re-invented engagement with local communities; and

 Set clear expectation on what is required on land that is identified for 
development so plans give confidence in the future growth of areas and 
facilitate the delivery of beautiful and sustainable places.

5.3 There are at least five main proposals that primarily address Local Plan reforms 
(in addition to the standard method discussed in Section 4 above).  These are:

 Land use plans should be simplified with Growth, Renewal and 
Protection Areas (Proposal 1).

 Development management policies be established at a national scale 
(Proposal 2).

 Local Plans should be subject to a single sustainable development test 
replacing the existing text of soundness (Proposal 3).

 Local Plans should be visual and map based, standardised, based on the 
latest digital technology and supported by a new template (Proposal 7).

 Local authorities and the Planning Inspectorate will be required through 
legislation to meet a statutory timetable and the Government will consider 
what sanctions there would be for those who fail to do so (Proposal 8).

5.4 Each of these proposals are summarised below, followed by a comment of all 
five proposals covering the main issues.
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Land use plans should be simplified (Proposal 1) 
5.5 It is proposed that Local Plans focus on identifying all areas of land within three 

categories of:
 Growth areas- suitable for substantial development and where outline 

approval for development would be automatically secured for forms and 
types of development specified in the Plan. Areas of flood risk would be 
excluded from this category (as would other important constraints) unless 
any risk can be fully mitigated.

 Renewal areas- this would cover existing built areas where smaller scale 
development is appropriate.  It could include gentle densification and infill 
of residential areas and development in town centres. 

 Protected areas- where development is restricted due to environmental 
or cultural characteristics. This would include Conservation Areas, nature 
conservation sites, areas of significant flood risk and important areas of 
green space. It even states that at a smaller scale it can include gardens.  
Some areas would be defined nationally and others locally on the basis 
of national policy. These would all be clearly shown on Local Plan maps 
and clearly signposted to the relevant development restrictions defined in 
the NPPF.

5.6 The new-style Local Plan would comprise an interactive web-based map of the 
administrative area where data and policies are easily searchable with a key and 
accompanying text.  Areas and sites would be annotated and colour-coded with 
their Growth, Renewal or Protected designation with explanatory descriptions.  
Plans should be significantly shorter in length and limited to no more than 
setting-out site or area-specific parameters.

5.7 In Growth and Renewal areas, the key and accompanying text would set out 
suitable development uses as well as limitations on height and/or density as 
relevant.  These could be specified for sub-areas with each category, determined 
locally but having regard to national policy. For Protected areas the key and 
accompanying text would explain what is permissible by cross-reference to the 
NPPF.

5.8 The Government does set out alternative proposals including just dividing the 
plan into two areas Growth/Renewal (as a combined area) and Protection areas.   
‘Permission in principle’ (see section 6 below) would be extended to Renewal 
areas as well as Growth areas. A further alternative approach would be to limit 
automatic ‘permission in principle’ for Growth areas whilst other areas would, as 
now in the current Local Plan, be identified for different forms of development 
and subject to the existing development management process.

Development management policies established at a national scale and an 
altered role for Local Plans (Proposal 2)

5.9 The White Paper states that Local Plans should set out clear rules rather than 
the current general policies for development.  Development management 
policies will be set out nationally in the NPPF and there would be no provision for 
the inclusion of generic development management policies which simply repeat 
national policy in Local Plans such as the protection of listed buildings.  This 
would allow Local Plans to focus on identifying sites and area-specific 
requirements, alongside locally produced design codes. Plans would therefore 
be significantly shorter as they would not include a long list of policies just a core 
set of standards and requirements for development in defined areas.
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5.10 The Government also sets out alternative proposals relating to development 
management policies:

 An alternative proposal allows Local Plans to include general 
development management policies but limit the scope of such policies to 
specific matters and standardise the way they are written, where 
exceptional circumstances necessitate a locally defined approach.

 Another approach would be to allow local authorities a similar level of 
flexibility to set development management policies as under the current 
system with the exception that policies which duplicate the NPPF would 
not be allowed.

Local Plans should be subject to a single sustainable development test 
replacing the existing text of soundness (Proposal 3)

5.11 The White Paper recognises that the achievement of sustainable development is 
an existing and well-understood basis for the planning system and it is proposed 
that it is retained. However a simpler test to assess sustainable development 
would be introduced with fewer requirements for assessments that add 
disproportionate delay to the plan-making system.

5.12 This specifically includes:
 The abolition of the Sustainability Appraisal system and development of a 

simplified process for assessing the environmental impact of plans, which 
would continue to satisfy the requirements of UK  and international law;

 The Duty to Cooperate will be removed. Although the Government 
recognises that further consideration will need to be given to the way in 
which strategic cross-boundary issues such as major infrastructure or 
strategic sites can be adequately planned;

 slimmed down assessment of deliverability (including viability testing) 
which would be incorporated into the simpler sustainable development 
test.

Local Plans should be visual and map based, standardised, based on the 
latest digital technology, and supported by a new template (Proposal 7)

5.13 The Government will produce a guide to the new Local Plan system, the required 
data standards and digital principles including clearer expectations around the 
more limited scope of evidence that will be expected to support Local Plans.  
These will be produced well in advance of the legislation being brought into 
force.

5.14 The Government consider that its proposals, with a shift from documents to data, 
will make it easier for people to understand what is being proposed and allow 
people to make comments through social networks and via mobile phones.  A 
series of pilot studies are being proposed.

Local authorities and the Planning Inspectorate will be required through 
legislation to meet a statutory timetable and the Government will consider 
what sanctions there would be for those who fail to do so (Proposal 8)

5.15 Under the Government’s proposals a local planning authority will be required to 
produce a Local Plan in 30 months.  Under the transitional arrangements this will 
be 30 months from the legislation being brought into force or 42 months for local 
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planning authorities who have adopted a Local Plan within the previous three 
years or where a Local Plan has been submitted to the Secretary of State for 
examination.  The 42 month period would commence from the point the 
legislation is brought into force or upon adoption of the most recent plan 
whichever is later.  

5.16 Local planning authorities that fail these requirements would be at risk from 
government intervention.

5.17 The Local Plan will then need to be reviewed at least every five years or sooner 
where there have been significant changes in circumstances. It is envisaged that 
a new Local Plan system will allow reviews to be completed in less time.

5.18 The new stages of the Local Plan would be as follows
 Stage 1 [6 months] the local planning authority calls for suggestions for 

areas under the three categories (Growth, Renewal, Protection) involving 
comprehensive public engagement of where development should go and 
what it should look like;

 Stage 2 [12 months] the local planning authority draws up its proposed 
Local Plan and produces any necessary evidence to inform and justify 
the plan;

 Stage 3 [6 weeks] the local planning authority simultaneously: 

i) Submits the Plan to the Secretary of State for Examination 
together with a Statement of Reasons why it has drawn up the 
plan it has; and

ii) Publicises the plan for the public to comment on.  Comments 
seeking change must explain why the plan should be changed 
and why.  

 Stage 4 [9 months] A Planning Inspector appointed by the Secretary of 
State considers whether the categories shown in the Local Plan are 
sustainable as per the statutory text and accompanying national 
guidance and makes binding changes which are necessary to satisfy the 
test.  All those that have made comments have a right to be ‘heard’ 
(through attendance, by video, phone or in writing).

 Stage 5 [6 weeks] Local Plan Map, key and text are finalised and come 
into force.

Comment on proposed changes to the Local Plan system
5.19 There is merit in simplifying the existing Local Plan system and there is 

recognition for many involved with plan-making that the process at times can be 
laborious and unwieldly, requiring significant evidence to support proposals and 
principles. The comments below provide an overview of those aspects where the 
Council have objections, significant concerns and requires clarification as well as 
those proposals which are supported.

5.20 Use of zoning to potentially determine detailed planning proposals
The main area of objection, which is commented in more detail in Section 6 
(Development Management), relates to the use of the proposed Growth, 
Renewal and Protection areas being used to determine a significant proportion 
of planning applications.  This process will remove public consultation at the 
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detailed planning application stage where a proposal complies with the Local 
Plan and associated design code.

5.21 The Council also strongly objects that the White Paper proposals will result in a 
reduced opportunity for detailed development schemes being fully considered by 
a democratically and locally accountable Planning Committee (see Section 6 on 
Development Management for further details).

The  30 month statutory requirement to produce Local Plans with sanctions if this 
timetable is not met

5.22 The 30 month deadline is considered wholly unrealistic particularly taking into 
account the Government’s proposals to expand public consultation and produce 
detailed design guidance/codes for Growth and Renewal areas.  Whilst it is 
acknowledged from other sections of the White Paper that the requirement for 
evidence is reduced there is still a requirement in the process which states that it 
will be necessary to inform and justify the plan.  The White Paper does not 
include any details on the likely evidence necessary and therefore this stage of 
plan preparation could take significantly longer than the allotted 12 months.  
Indeed there is also the requirement to produce a Statement of Reasons for the 
Inspector.  No details are provided on these arrangements nor on the level of 
detail required, this could also be onerous particularly as the statement will form 
a key part of any examination.

5.23 The Council proposes that a statutory timetable is not introduced at this early 
stage of planning reform and is instead considered at a later date when it can be 
shown consistently that Local Plans from across the country can realistically be 
prepared with effective public engagement within the 30 month period.  The 
statutory timetable may have unintended consequences, reduce the quality of 
new Local Plans and undermine the ability of local people to genuinely shape 
their area.

5.24 It is completely inappropriate of the consultation to ask consultees (question 12 
in Appendix 1) about the introduction of a statutory 30 month timescale without 
also providing a greater understanding of the detailed requirements of the new 
Local Plan format, how much evidence will be required, what additional 
resources will be made available (particularly for design coding work), how the 
new technology works, and how the Government will require local authorities to 
deal with outstanding objections.

5.25 The Government makes it very clear that public engagement in the Local Plan 
process will be the main, and in some cases the only, route for the public to be 
involved in consultation on development sites.  Consequently if the Government 
reforms to Local Plans are introduced it is absolutely essential that sufficient time 
is allowed for positively engaging the public and then considering each 
representation.  This Council currently considers each representation made and 
sets out publicly how it has dealt with each matter.  The Government must 
recognise that this can take significant time and that if we are to meet the overall 
ambition to consult more widely through improved techniques it will be necessary 
to ensure that sufficient time is incorporated in the plan-making process to 
consider these representations. This will, together with other factors make the 30 
month deadline difficult to realise without some dilution of the Governments 
stated ambitions.

5.26 The White Paper places significant emphasis on improved public consultation at 
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the Local Plan stage, particularly as development management consultation will 
be reduced. However the timetable set out in the White Paper includes one 
interactive phase (Stage 1) where areas of Growth, Renewal and Protection can 
be put forward and then a chance to comment on the whole Local Plan at stage 
3.  Yet this 3rd stage cannot be seen as effective engagement with local 
communities and stakeholders as the Council has to submit the Local Plan 
simultaneously to the Secretary of State without the chance to consider any 
comments made or make any amendments prior to submission.  The proposals 
will result in less opportunities for public consultation not more and risk excluding 
communities from the planning process. This arguably does little to increase 
public ‘faith’ in the reformed planning system.

5.27 It will also be useful to understand the proposed sanctions that the Government 
will impose on those local authorities that fail to produce a Local Plan within 30 
months.  In many instances certain key issues may be outside the local 
authority’s control.  For example in Gosport Borough the  land release decisions 
of the Ministry of Defence have major implications on the Local Plan process and 
uncertainties of whether major sites are to be released or not, may affect 
whether it is appropriate for a Local Plan to be produced within a particular 
timescale. The statutory timescale also lacks flexibility to deal with particular 
local or national circumstances. While many involved in plan-making appreciate 
the need to produce local plans in a timely manner, the system also requires 
flexibility to allow time for sound decision making.

5.28 The requirement for more upfront detailed design work on development sites is 
welcomed however this requirement is likely to delay Local Plan progress as it 
will require significant levels of engagement with the landowner/developer at a 
time which does not necessarily suit them for reasons beyond the local 
authority’s control. For example, they may be unable to meet the costs involved 
in undertaking masterplanning work. 

5.29 Unfortunately the White Paper includes no information on transitional 
arrangements or guidance on whether local planning authorities should continue 
with current Local Plans. This creates significant uncertainty at a time when local 
authorities and the planning system will play a central role in recovering from the 
Covid 19 pandemic. There is currently no guidance on whether local authorities 
should continue through to the expensive Examination stage only for the need to 
replace the plan within a short timescale (in Local Plan period terms) with the 
new format plans.  The Government must urgently  publish its proposed 
transitional arrangements to provide clarity on whether local planning authorities 
should proceed with the current Local Plan formats or consider embarking on the 
new style plans. 

Other concerns
5.30 There are a number of other concerns which arise from the proposed changes to 

the Local Plan system and it is difficult to ascertain from the White Paper how 
and whether these will be addressed. These are summarised below.

5.31 Lack of local context and overarching strategy in standardised plans: 
There is the potential for a lack of local context in the simplified Local Plan which 
will be make it harder for the community, developers and other stakeholders to 
understand key issues.  In many instances local priorities and proposals need to 
be set out in connection with a site specific policy or a more generic 
development management policy.  This could, for example include local 
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mitigation arrangements. National policies will restrict opportunities for these 
local matters to be considered when determining development proposals.

5.32 There is the potential for a simplified Local Plan to lose the overarching scene-
setting and strategic place-making role it currently provides.  The proposals 
could result in a fragmentation of the Local Plan which would be reduced to a 
series of links (to a variety of national policy, data and guidance). This could 
result in a Plan with little narrative and cohesion. It is considered that the vision 
and strategy provided by a Local Plan is even more important now than ever 
before as Local Plans have a key role in providing a focus for the Covid-19 
recovery.  The economic, environmental and community-related land use 
policies and proposals can facilitate recovery and have the benefit of local 
engagement with residents, businesses and community groups.  The White 
Paper proposals could undermine this potential.

5.33 Lack of influence for development management policies: There will be little 
or no opportunities for the community and local stakeholders to comment on 
development management policies which will be devised centrally. It is likely that 
the decision-making will be more opaque then current arrangements as there 
would be little understanding of how policy decisions are made with limited 
opportunities to comment or have recourse to challenge it (unlike the current 
Examination process). Over time, this could result in less public engagement, not 
more. It is difficult to understand how centrally devised policies used for 
development management decisions can be universally applicable across the 
whole of England and whether particular local issues will be covered by national 
policies. 

5.34 Further consideration is required on what type of designation constitutes a 
Growth, Renewal and Protection Area. For example Conservation Areas may 
be more applicable as a Renewal Area not a Protection Area given that many 
cover town centres.  This highlights the concern regarding centrally prescribed 
planning requirements.

5.35 Further clarity is required on the amount of evidence and justification 
envisaged for Local Plans as this will ultimately be a determining factor in how 
long it takes to prepare a Local Plan.

5.36 Further understanding will be required on what cross-boundary 
arrangements will be in place following the proposed abolition of the Duty to 
Cooperate.

5.37 Further clarification is required on what resources for new technology and 
training will be made available from the Government as part of these new 
burdens and further information on all the relevant technology required and 
associated templates. The Government acknowledges that increased design 
coding and enhance public engagement including new technology will increase 
the need for additional resourcing and training of planning departments.

5.38 Need to address concerns relating to those with limited access and skills 
to technology. While the move to a digitised system with a greater role for 
technology should be welcomed with the potential for many benefits, it is vital 
that those with limited access to technology are not forgotten and are still able to 
participate in the planning process using conventional methods.
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Proposals supported in principle (with some clarification required)
5.39 There are a number of proposals that are welcomed including:

 The increased use of technology to help make it easier for the public to 
understand proposals and make comments is welcomed. The map based 
approach will be useful to engage in a more interactive way.  

 This Council supports the replacement of the existing tests of soundness.  
It is long been considered that the introduction of the tests of soundness 
have created a significant burden on plan-making authorities.

 The abolition of the cumbersome Sustainability Appraisal approach is 
welcomed. Any new environmental assessment arrangement will still 
need to ensure environmental issues are properly considered for each 
site, alone and in combination.

6 Proposed Changes to Development Management 

6.1 Very significant changes are proposed for the Development Management 
system including

 A major streamlining of the planning application process  including:

- Areas identified as Growth areas would automatically be granted outline 
planning permission for the principle of development, while automatic 
approvals would also be available for pre-established development types 
in other areas suitable for development (Proposal 5)

- proposal to introduce a ‘fast track for beauty’ through changes to 
national policy and legislation to incentivise and accelerate high quality 
development which reflect local character (Proposal 14)

 Decision-making should be faster and more certain with firm deadlines 
and greater use of digital technology (Proposal 6)

 A stronger emphasis on build-out through planning (Proposal 10)

6.2 Each of these are summarised below followed by an assessment of the 
proposals.
 
Fast tracked proposals (Proposal 5 and 14)

6.3 The NPPF will make it clear that schemes that comply with local design guides 
will receive swift approval. The White Paper states that where a Local Plan has 
identified an area for development planning decisions should focus on resolving 
outstanding issues- not the principle of development. Outline permission is 
conferred by the adoption of the Local Plan.

6.4 It is proposed that automatic permission will be granted for high-quality 
developments where they reflect local character and preferences.  Further 
details would be agreed and full permission achieved through a streamlined and 
faster consent route which focusses on securing good design and resolving site-
specific technical issues.

6.5 Consent for development in a Growth areas would be granted in one of three 
ways:

 A reformed reserved matters process for agreeing the issues which 
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remain outstanding;

 A Local Development Order which could be prepared by the local 
planning authority for development in parallel with the Local Plan and be 
linked to a master plan and design codes; and

 Potentially using the Nationally Significant Infrastructure projects regime 
for new town and other exceptionally large developments (the 
Government is exploring this method further).

6.6 The Government proposes that Growth areas will require a masterplan and/or 
site-specific codes to be agreed as a condition of the permission in principle 
which is granted through the Local Plan.  This could be in place prior to more 
detailed proposals coming forward.  These masterplans and codes would be 
prepared by local planning authorities alongside or subsequent to preparing its 
plan at a level appropriate to the type of development.

6.7 Consent for development in a Renewal area would be granted in one of three 
ways:

 A new permission route which gives automatic consent if the scheme 
meets design and other prior approval requirements previously set out by 
the LPA in its adopted Local Plan.  This could include an adopted design 
code.

 A faster planning application process where a planning application would 
be determined in the context of the Local Plan description for what the 
site is appropriate for, and with reference to the NPPF.

 A Local or Neighbourhood Development Order which could be prepared 
by the LPA for development in parallel with the Local Plan and be linked 
to a master plan and design codes.

6.8 In both Growth and Renewal areas it would still be appropriate for a proposal 
which is contrary to the Local Plan to come forward but this would require a 
specific planning application.  The Government expects this to be the exception 
rather than the rule.

6.9 The Government also proposes to legislate to widen the nature of permitted 
development so that it enables popular and replicable forms of development to 
be approved easily and quickly. The Government is proposing to develop a 
limited set of form-based development types to allow the redevelopment of 
existing residential areas to enable increased densities whilst maintaining 
harmony.  Prior approval from the local planning authority would still be needed 
for aspects to ensure the development is right for its context (such as materials) 
as well as other considerations such as flood risk and securing safe access.  
These development types could be modified by local planning authorities to 
ensure that they are applicable for different parts of the area. Some pilot studies 
will be developed.

6.10 In Protected areas any development proposal would now come forward as a 
planning application being made to the local authority and judged against 
policies set out in the NPPF.

Decision-making should be faster and more certain with firm deadlines and 
greater use of digital technology (Proposal 6)

6.11 The Government proposes a number of actions that will make this possible, 
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these include (further details on p36 of the White Paper):
 Greater digitisation of the application process;

 Improved software which will help determine ‘whether new applications 
are within the rules;’

 Shorter more standardised applications.  The amount of information 
required for an application should be reduced considerably. For major 
applications there should be only one standardised planning statement of 
no more than 50 pages to justify the development proposals in relation to 
the Local Plan and National Planning Policy Framework;

 A digital template for planning notices and clearer and more consistent 
conditions (including new standard national conditions where 
appropriate);

 Greater standardisation of technical supporting information; and

  A streamlined approach to developer contributions (included later in this 
report).

6.12 The Government is considering measures to ensure time limits are reached 
including the automatic refund of the planning fee if it fails to be determined  
within the time limit (8 or 13 weeks).

6.13 Where planning applications are refused it is proposed that the applicants are 
entitled to an automatic rebate of their planning application fee if they are 
successful at appeal. The Government expects that under the new system there 
will be fewer appeals being considered by the Planning Inspectorate and this will 
be a faster system.  

A stronger emphasis on build-out through planning (Proposal 10)
6.14 The Government wishes to speed up delivery on site by ensuring that 

masterplans and design codes open up sites for different types of builders which 
allow more phases to come forward together.

Strengthened enforcement powers (Proposal 24)
6.15 The Government proposes ‘strengthened enforcement powers and sanctions as 

we move towards a rule-based system’. This will include more powers to 
address intentional unauthorised development, the consideration of higher fines 
and ways of supporting more enforcement activity.

Comment on proposed changes to Development Management 
Changes to the consent regime

6.16 The Council strongly objects to the resulting lack of public consultation if the 
Government proposals relating to development schemes in Growth and Renewal 
areas go ahead. There are often numerous other relevant issues that the local 
community may wish to comment on and it would appear under the White Paper 
proposals that these opportunities will be denied with  all comments instead 
limited to the Local Plan stage.  

6.17 This is arguably the most controversial proposal of the White Paper, which 
claims that local authorities should engage local communities more yet proposes 
to streamline the planning application process to such an extent that it will deny 
local residents the opportunity to  comment on proposals which really do affect 
their lives on a day-to day basis.



18

6.18 These proposals will undeniably give the public less say regarding planning 
matters rather than more.  People are more likely to comment on proposals 
(major or minor) in their vicinity rather than design proposals at the Local Plan 
stage which will include sites and areas across the whole Borough.  Whilst it is 
recognised that digital forms can potentially increase interest in Local Plans, 
residents are likely to be more engaged in proposals which they perceive to 
directly affect them. 

6.19 By way of example a planning application for a proposed infill plot in a Renewal 
area, that has genuine matters of concern, will be of much more interest to 
residents in that area than the proposed design coding of the wider 
neighbourhood (at the Local Plan stage). However under the proposed new 
system the design coding could enable the development of the infill plot to take 
place without any further public consultation. Residents will often wish to 
comment on a proposal when they can actually see the detail of a proposal and 
knowing that someone is proposing to build it; whilst the design coding over a 
wider area would more likely to be viewed as a theoretical exercise. 

6.20 Under the new proposals there is a real risk that the public will feel that they 
have lost their voice which will be compounded by the fact that their 
democratically elected Councillors will also have less opportunities, under the 
proposals, to make decisions on detailed planning proposals. This will also likely 
increase the exposure of Council officers to public criticism when unpopular 
decisions which conform to the Local Plan are permitted. 

6.21 The White Paper states that the existing planning system allows proposals to be 
shaped by a small minority of voices however the increased use of local social 
media in recent years has already increased engagement from a wider cross-
section of the population for both planning applications and planning policy 
documents. Many people will feel aggrieved that they are not being given the 
opportunity to comment on a detailed proposal and it will be difficult for the local 
planning authority to placate their concerns  by stating that they could have 
made a comment at the Local Plan stage (potentially years ago). 

6.22 This again emphasises the point made earlier in Section 5 in relation to the Local 
Plan making process; if the public consultation on design coding neighbourhoods 
is going to be done properly it is likely to take significantly longer than  that the 
Government envisages. 

6.23 However even if  new technology engages a significantly increased number of 
the public on the Local Plan there will still be a number of people who will not 
have been involved but would like to comment on the detailed planning proposal 
(e.g. new residents who have moved into an area).

6.24 The proposals would also significantly reduce the local accountability of 
decision-making with a reduced role for democratically elected councillors to 
make planning decisions on potentially locally controversial proposals, which 
meet the design code but raise other concerns important to the local community. 
Whilst recognising councillors will be making decisions regarding the quantum, 
mix of use and design policies at the Local Plan stage there will be reduced 
opportunities to exercise their judgement on detailed proposals.
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Other comments
6.25 Quality of information supplied to the local planning authority: The 

Government will need to recognise that decision-making by local planning 
authorities is often dependent on many other matters outside of the local 
planning authorities control including the quality of the information submitted by 
developers and the quality and timeliness of comments received from consultees 
including a number of statutory organisations.  It will be important for the 
Government to also consider these issues alongside their proposed reforms.

6.26 There is concern that it will be difficult to significantly streamline some of the 
technical reports necessary to determine an application for example in relation to 
flood risk, ecology and heritage including archaeology. In many cases 
particularly in relation to heritage sites a lack of detail may result in applications 
being ill-informed or key data being missed. Streamlined technical reports can 
often be detrimental to the very issue they are designed to protect, providing 
insufficient assessment of the issue in hand.

6.27 The Council supports the  following proposals but recognises that more detail is 
required regarding their implementation and resource implications:

- The use of data and new technology 

- Actions to strengthen the build-out on sites- however there is no 
mention of measures to be introduced to secure the implementation 
and completion of development.  How will the acknowledged issue of 
land-banking/permission-banking be addressed and prevented in the 
future? This also needs to be considered in relation to the Housing 
Delivery Test as mentioned previously.

- Strengthened enforcement role

7 Increased emphasis on design

7.1 The White Paper places significant emphasis on the need for ‘new development 
to be beautiful’, and to create a ‘net gain’ not just ‘no net harm’.  Some of the 
detailed design proposals are covered within the Local Plan and Development 
Management sections of the report.  This section focuses on the importance of 
design, design codes and the necessary training and resources.

7.2 The key White Paper proposals are:
 Expect design guidance and codes to be prepared locally with community 

involvement and ensure that codes are more binding on decisions about 
development (Proposal 11).

 A new organisation will be set up to support the delivery of locally-popular 
design codes and each local authority will have a chief officer for design 
and place-making (Proposal 12).

 Homes England to lead by example to give greater emphasis to 
delivering beautiful places (Proposal 13).

7.3 A brief summary of the proposals is set out below.

Expect design guidance and codes to be prepared locally with community 
involvement and ensure that codes are more binding on decisions about 
development (Proposal 11).

7.4 The Government proposes that the National Design Guide (produced in 2019), 
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its forthcoming National Model Design Code (to be produced in the Autumn) and 
the revised Manual for Street will influence the locally devised Design Codes.  
These will be used to supplement and add visual dimension to Local Plans.

A new organisation will be set up to support the delivery of locally-popular 
design codes and it is proposed that each local authority will have a chief 
officer for design and place-making (Proposal 12)  

7.5 The Government recognises further support is required for local authorities to 
develop Design Codes and consequently it proposes to set up a new expert 
body which can help authorities to use design guidance and codes.  It is also 
proposed that planning departments are better resourced and that there is a 
need to re-focus professional skills towards design with the appointment of a 
chief officer for design and place-making.

Comment of design proposals
7.6 The emphasis on good design is welcome. It is important to recognise that the 

Council has always placed a strong focus on design with a detailed Local Plan 
policy, a Design Supplementary Planning Document (SPD), Areas of Special 
Character SPDs, a design emphasis in site-specific SPDs (such as Daedalus 
and the Gosport Waterfront and Town Centre SPDs) as well as a number of 
Conservation Area Appraisals and Townscape Assessment.  This information 
can be used to inform future design coding. The Council therefore has significant 
experience of preparing good quality design guidance with meaningful public 
engagement.  It also knows from experience that the production of quality and 
well-considered information does take time and resources.

7.7 In principle the use of locally prepared design codes with significant public 
involvement is welcomed. This has the potential to lead to attractive 
developments.  The risk of design coding is that it could potentially stifle original 
and innovative new design in place of safe standard options. Identifying what 
constitutes ‘beautiful’ development will be entirely subjective. With the proposal 
that ‘beautiful’ proposals should be fast tracked for automatic consent, this would 
raise some concern over how this is precisely defined and what flexibility and 
scrutiny would be allowed for more than one form of ‘beautiful’ development on a 
given site.

7.8 It is noted that the Government wants to move away from the vague 
development management policies which set out more generic design principles 
to more detailed design codes, yet it also wants to significantly speed up the 
preparation of Local Plans.  These two ambitions may be difficult to reconcile. 
Detailed design codes will take longer to produce for each area of a local 
authority than the current Local Plan design policies which set out good design 
principles. 

7.9 The proposal for ‘setting out site or area specific parameters and opportunities’ 
would require very detailed design guidance on potentially a street by street 
basis to ensure that the community is clear on what would be permissible. There 
would need to be significant additional resources within planning departments as 
well as intensive training to increase capacity and enhance skills (graphic 
design, visualisation, interactive mapping and modelling).

7.10 It is recognised that a Design Code template will be produced in the Autumn 
which could assist the process but it would still need professional judgement to 
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include the relevant information for each Growth and Renewal area identified in 
the Local Plan.  Even with the appropriate resources in place, this process is 
likely to take much longer than the 12 months identified in the White Paper.

7.11 The potential opportunities for local communities to engage in design codes for 
key development sites in Gosport is a very positive concept but this should be 
done properly first time round.  Once the initial reformed Local Plan is in place it 
is likely the streamlined system will then become quicker in the second round of 
plan-making. Indeed, the Government states this in the White Paper.

7.12 It is important to have ambitious targets which challenge stakeholders to produce 
outcomes as quickly as possible, but these targets must also be achievable.  
This reaffirms the earlier point in Section 5, that the Government should 
dispense with the statutory 30 month timetable at this early stage of planning 
reform and await greater understanding about whether this is consistently 
achievable across England with a range of different local authorities. It would 
also provide more time for the Government to fulfil its commitment to reassess 
funding and resources for local authority planning services.

7.13 It also important to address the issue of design more widely. Will there be more 
design training within the construction/developer industry and have volume 
building companies and infrastructure companies committed to these 
requirements? There would also be the need to factor in slightly higher costs to 
deliver good design in many (but not all) instances.

8 Sustainability and the Environment 

8.1 In addition to those proposals mentioned above there are a number of additional 
proposals relating to the environment and sustainability including:

 Amend the NPPF to ensure that it targets areas where a reformed 
planning system can most effectively play a role in mitigating and 
adapting to climate change and maximising environmental benefits 
(Proposal 15).

 A simpler framework for assessing environmental impacts and 
enhancement opportunities that speeds up the process and protects and 
enhances habitats (Proposal 16).

 Facilitate ambitious improvements in energy efficiency for buildings to 
deliver net zero carbon emissions by 2050 (Proposal 18).

 Conserving and enhancing historic buildings and areas for the 21st 
century (Proposal 17).

8.2 The key proposals are summarised below followed by an assessment of the 
proposals based on the limited information available.

Amend the NPPF to ensure that it targets areas where a reformed planning 
system can most effectively play a role in mitigating and adapting to 
climate change and maximising environmental benefits (Proposal 15)

8.3 This includes a simpler effective approach to assessing environmental impacts.  
The Government is therefore considering how the proposed local site specific 
policies can be utilised to do this rather than relying on the current generic Local 
Plan policies.
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Facilitate ambitious improvements in the energy efficiency for buildings to 
deliver net zero carbon emissions by 2050 (Proposal 18).

8.4 The White Paper focuses on its earlier consultation on the Future Home 
Standard which requires from 2025 new homes to produce 78-80% lower CO2 
emissions compared to current levels.  These homes will be ‘zero-carbon ready’ 
with the ability to become fully zero carbon homes as the electricity grid 
decarbonises without the need for any further retrofitting work. The Government 
states that local planning authorities  should be accountable for their actions and 
that the White Paper consultation will look to clarify the role that they can play in 
setting energy efficiency standards for new build developments.

A simpler framework for assessing environmental impacts and 
enhancement opportunities that speeds up the process and protects and 
enhances habitats (Proposal 16)

8.5 The Government proposes to strengthen environmental protections now that the 
UK has left the European Union.  Potential ways to speed up the process 
include: having national and local data readily available in digital form; simpler 
environmental assessments; and understandable mitigation.  The Government 
recognises that reforms will need to respect domestic and international 
obligations for environmental protections.

Conserving and enhancing historic buildings and areas for the 21st century 
(Proposal 17)

8.6 The White Paper recognises the importance of historic buildings and areas but 
suggests the consent framework needs to be fit for the 21st century. Guidance 
will be updated to allow where appropriate sympathetic changes to their 
continued use and to address climate change. Local Plans will need to identify 
internationally, nationally and locally designated heritage assets.

8.7 The Government wishes to explore whether there are new and better ways of 
securing consent for routine works including whether suitably experienced 
architectural specialists can have earned autonomy from routine listed building 
consents.

Comment on environmental and sustainability proposals
8.8 Many of the elements of this section are particularly vague and the Government 

acknowledge further work is required.  A simplification of the environmental 
impact system is generally welcomed but it will be necessary to ensure that there 
is the necessary protection and safeguards in place to meet international and 
domestic obligations.   

8.9 The proposal for more sustainable buildings is welcomed in principle and indeed 
necessary if the Government is to achieve the legal requirements of securing net 
zero CO2 emission by 2050. However with regard to the energy efficiency 
measures it is not clear whether this will be implemented through the planning 
system.  In the past decade the Government has not supported such proposals 
as it expressly prevented local planning authorities using the Code for 
Sustainable Homes. It may in this instance be more appropriate that as the net 
zero carbon emissions of buildings is a very technical issue that this is 
determined by Building Control officers. Consequently clarity is required whether 
these measures will be introduced through enhanced Building Regulations.

8.10 In terms of the proposals for heritage buildings the White Paper proposes a 
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forthcoming review of the planning framework for listed buildings and 
conservation areas without providing any detail. The Government’s aim for 
‘experienced architectural specialists’ who have ‘earned autonomy’ from routine 
consents has been raised, then rejected, in an earlier government consultation in 
2012.  The following concerns in relation to this proposal are relevant:

 It would not speed up proposals but create another layer of checking for 
the LPA to undertake. Conservation staff would still be required on behalf 
of the LPA to ensure the information was accurate and formally agreed. 
This is similar to the process undertaken now when a heritage statement 
is submitted. 

 It would remove public consultation from the process and be less open 
and transparent than the process the LPA currently is required to go 
through.

 It would create a two tier system and potential problems with a consistent 
approach. 

 There would be concern regarding any accreditation by which an agent 
was paid by the developer to approve their own application – neither 
being democratic or accountable to local members or adopted policies. 

 There would be concern regarding the policing of an accreditation system 
and the lack of understanding from Government as to the role of pre-
application discussions. Many local authority conservation officers have 
in-depth local knowledge gained through extensive experience with local 
architects, builders, appeal decisions and adopted council policy, much of 
which might be less effectively handled by outside “accredited” agents.

 There have been examples where a “conservation accredited” 
professional acts as the agent for an applicant and where the application 
was obviously contrary to local conservation and heritage policies and 
general best practise conservation understanding.  

8.11 The White Paper indicates that heritage protections have ‘worked well’ but 
stresses that the historic building system needs to be responsive to change (e.g. 
integrating methods of improving insulation or solar energy). This is already 
common practice amongst conservation staff but is a welcome proposal. 

9 Development Contributions and Resourcing Arrangements
9.1 The Government is proposing wholesale change to the developer contribution 

system as well as considering how planning departments and the planning 
Inspectorate can be resourced.  Proposals include:

 A new Infrastructure Levy to be introduced which will be charged as a 
fixed proportion of the development value above a threshold, with a 
mandatory nationally set rate or rates and the current system of planning 
obligations abolished (Proposal 19).

 The scope of the Infrastructure Levy could be extended to capture 
changes of use through permitted development rights (Proposal 20).

 The reformed Infrastructure Levy should deliver affordable housing 
provision (Proposal 21).

 More freedom could be given to local authorities over how to spend the 
Infrastructure Levy (Proposal 22).

 As the Government finalises its proposals it will develop a comprehensive 
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resources and skills strategy to supplement the implementations of the 
reforms (Proposal 23).

9.2 Proposals are included below followed by officer comment.

Reform of the existing developer contribution mechanisms (Proposal 19)
9.3 The two current mechanisms (the Community Infrastructure Levy and Section 

106 Agreements) will be replaced by a nationally set, value-based flat rate 
charge (the Infrastructure Levy).  The aim is to raise more revenue than under 
the current system of developer contributions and deliver the same and if not 
more affordable housing. 

9.4 The Government states that this will ‘sweep-away’ months of negotiations for 
Section 106 Agreements.

9.5 It cites that the benefits of the new system will be that it will capture a greater 
share of uplift in land value that comes with development.  The system would:

 Be charged on the final value of development  and be levied at point of 
occupation, with prevention of occupation being a potential sanction of 
non-payment;

 It would have a value-based minimum threshold below which the levy is 
not charged to prevent low-liability development becoming unviable.  
Where the development is below the threshold no levy would be charged. 
Where the development is above the threshold the Levy would only be 
charged on the proportion of that value exceeded by the threshold; and

 The system would provide greater certainty to communities and 
developers about the level of developer contributions expected.

9.6 The Government proposes that as the Infrastructure Levy will be paid at the time 
of occupation local authorities can support the timely delivery of infrastructure by 
borrowing against the Infrastructure Levy revenues so that they could forward 
fund infrastructure.

The reformed Infrastructure Levy should deliver affordable housing 
provision (Proposal 21)

9.7 The current CIL cannot be used for affordable housing instead most affordable 
housing is delivered on-site in accordance with Local Plan.  However in some 
cases it is more appropriate to build the housing elsewhere (off-site) and this can 
be negotiated using developer contributions secured by a Section 106 
agreement.

9.8 The Government is proposing that affordable housing could be secured through 
in-kind delivery which could be mandatory   Under this approach a provider of an 
affordable housing could purchase the dwelling at a discount from the market 
rate as now.  However rather than the discount being secured through a Section 
106 agreement it would instead be considered in-kind delivery of the 
Infrastructure Levy.  In effect the difference between the price at which the unit 
was sold to the provider and the market price would be offset from the final cash 
liability to the Levy.  The Government argues that this would create an incentive 
for the developer to build on-site affordable housing where appropriate.

More freedom could be given to local authorities over how to spend the 
Infrastructure Levy (Proposal 22):
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9.9 The White Paper states that it is important that there is a strong link between 
where development occurs and where funding is spent and that through the 
current system this is largely being spent on infrastructure.  The White Paper is 
suggesting that in addition to infrastructure this funding could be extended to 
improve services or reduce council tax. It is proposed to retain the 
Neighbourhood element which exists in the current CIL of up to 25% depending 
on the characteristics of an area.

As the Government finalises its proposals it will develop a comprehensive 
resources and skills strategy to supplement the implementations of the 
reforms (Proposal 23)

9.10 The White Paper proposes that:
 Planning application fees should cover at least the full cost of processing 

the application based on clear national benchmarking including greater 
regulation of discretionary pre-application charging;

  A small proportion of the new developer contributions system should be 
used to cover local planning authorities overall planning costs including 
the preparation and review of the Local Plan and design codes and 
enforcement activities;

 Reform should be accompanied by a deep dive regulatory review to 
identify and eliminate outdated regulations which increase costs for local 
planning authorities.

9.11 It is recognised that some of the planning system should be funded through 
general taxation given the public benefits of good planning, this includes new 
burdens funding.

9.12 Local planning authorities should be subject to a new performance framework 
which ensure continuous improvement across all planning functions.

9.13 The Planning Inspectorate and statutory consultees should become more self-
financing through new charging mechanisms.

9.14 Reform should include improved training and increased digital capabilities. It will 
be important to develop a resourcing and skills framework which works for all 
local authorities across the country.

Comment on proposals to amend the developer contribution system and 
funding arrangements

The proposed Infrastructure Levy
9.15 There may be merit with having a simplified system based on the uplift in land 

value from its development but this proposal in particular and the future detail will 
need to be considered very carefully as there is the potential for numerous 
unintended consequences.  The recent example of CIL which was only 
introduced in 2010 required numerous additional regulations to iron-out 
problems.

9.16 There may be certain cases where a negotiated arrangement through a Section 
106 agreement is preferred by the local planning authority, developer and/or 
community in order to make a proposal developable even if an Infrastructure 
Levy payment itself is not viable. The proposed system may be too rigid without 
having the option of some form of negotiated settlement.
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9.17 The Council is very concerned that infrastructure payments are to be required at 
the point of occupation rather than closer to the beginning of the development 
process. This could have major implications on the provision of essential 
infrastructure required to serve the development upon occupation such as 
transport measures or schools and community facilities.  A negotiated 
arrangement will give developers, the local authority and the community a more 
flexible arrangement which enable the appropriate infrastructure to be made 
available at the most suitable time as part of the development.  

9.18 The White Paper does propose that to support the timely delivery of 
infrastructure the Government would allow local authorities to borrow against the 
Infrastructure Levy revenues so that it could forward fund infrastructure.  This 
however opens local authorities up to significant risk as it assumes that the 
development will be available to occupy at the time the developer says that it 
will.  The LPA and the wider community will be taking the risk and the costs of 
borrowing which should be taken up by the developer who will gain from the 
profits of the development.  It may be appropriate for central Government, either 
directly, or through Local Enterprise Partnerships, to  undertake the borrowing 
instead but there is still the risk that developers will not complete on time, go 
bankrupt or decide to mothball a site.  There are consequently very significant 
implications with this proposal. The risks and costs will be placed on the local 
planning authority not the developer (or its shareholders). These measures will 
not provide certainty that infrastructure will be delivered in a timely manner. 

9.19 This approach also assumes that local planning authorities are responsible for a 
particular type of infrastructure. In many cases other agencies are responsible 
for implementing the infrastructure and therefore the LPA will have only limited 
control over the timing and procurement of new infrastructure but yet have 
undertaken the risk of borrowing for a forthcoming development. It seems 
inappropriate that the organisation which is neither the developer, nor 
necessarily the infrastructure provider, is taking the risk and cost of borrowing. 

9.20 There are likely to be a number of variations of options that the Government 
needs to consider including the retention of some form of Section 106 
arrangement to enable a negotiated developer contribution to make particular 
schemes developable. 

Affordable Housing
9.21 The Government clearly has some positive intentions with this proposal including 

incentivising the building of higher quality affordable houses. The Government 
itself recognises that this approach has a number of risks and uncertainties.  
This whole issue needs further consideration with a more detailed explanation on 
the economics of this with some worked examples based on real-world 
scenarios.  There would appear to be potentially many unintended 
consequences that have not been fully considered at this stage and the Council 
would reserve its judgement on this particular issue until further explanation is 
given. This is also the case with the proposed alternative option which would 
create a ‘first refusal right’ for local authorities (or any affordable housing 
provider acting on their behalf) to buy up a set proportion of on-site units at 
discounted prices.  The proportion would be set nationally.  The local authority 
could use Infrastructure Levy funds or other funds to purchase units.

Scope of spending developer contributions
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9.22 The current focus of developer contributions should remain on infrastructure.  
The Infrastructure Levy is aimed at providing infrastructure requirements to 
support new development and the wider existing community.  The potential to 
widen this out for service improvements and a reduction in Council Tax weakens 
the justification of the Infrastructure Levy and could lead to an infrastructure 
deficit.  The current link to infrastructure should be retained.

Resourcing
9.23 Further detail will be required on this proposal.  At present CIL Regulations allow 

local authorities to take 5% of CIL revenue to administer the Levy including the 
costs of adoption, implementation and distribution of funds.  There is concern 
that by trying to cover an increasing proportion of the LPA costs through 
developer contributions there will be a reduced sum available for infrastructure.  

9.24 Once established the new system could result in costs savings through the use 
of new technology, the reduced need for expensive consultancy evidence 
studies and a streamlined system as a whole. Initial costs for addressing some 
of the set up costs can be covered by new burdens.  There may be scope for 
funding from developers and/or landowners to pay for design coding work as 
part of the Local Plan but there would need to be safeguards in place to ensure 
the local authority can independently deliver a design code which ensures 
appropriate liaison with the developer and the wider community.

10 Next steps

10.1 The Government’s consultation on the White Paper concludes on 29th October. 
Subject to the outcome of this consultation the Government will seek to bring 
forward primary and secondary legislation to implement the reform.  It is 
recognised that further detail will need to be set out and the Government will 
continue to consult on these matters. The Government is expecting new Local 
Plans to be in place by the end of the Parliament (this is scheduled to be May 
2024).  Given that it is expected to take 30 months to prepare a new Local Plan 
this would imply that the legislation would be in force by November 2021.

11 Risk Assessment

11.1 It is important that the Council makes a representation to the Government on the 
White Paper as its proposals have far-reaching consequences for its planning 
service.  It is therefore important to respond to the matters the Government have 
raised as part of its consultation including a number of issues that the Council 
wishes to object to. 

Financial Services 
comments:

-

Legal Services 
comments:

None

Equality and 
Diversity 

N/a –this is an external consultation

Climate change This is an external consultation which has implications in the 
production of GBC documents.  Comments have been made about 
the Government’s proposals relating to climate change

Service 
Improvement Plan 
implications:

The proposals have the potential to significantly change the way in 
which Planning and Regeneration services are operated.
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Council Plan: The White Paper will have implication for the Council’s planning 
services which help to develop the economy, enhance the 
environment, raise aspirations and empower residents.  Proposals 
will also directly affect the delivery of services.

Risk Assessment: See section 11
Background 
papers:

Planning for the Future – Government White Paper (Ministry of 
Housing, Communities & Local Government August 2020)

www.gov.uk/government/consultations/planning-for-the-future 
Appendices Appendix 1: List of White Paper Proposals and Consultation 

Questions
Report author/ 
Lead Officer:

Jayson Grygiel, Manager of Planning Policy 


